
 
 
 

ARIZONA PEACE OFFICER STANDARDS AND TRAINING BOARD 
MINUTES OF MEETING HELD MARCH 16, 2005 

PHOENIX, ARIZONA 
 
 

A public meeting of the Arizona Peace Officer Standards and Training Board was 
convened on March 16, 2005, at AZ POST, located at 2643 E. University Drive, 
Phoenix, AZ. 
 
Members Present: 
 Sheriff Gary Butler, Chairman 
 Ms. Lisa Flores 
 Mr. Gary Phelps, representing Director Dora Schriro 
 Sergeant Heriberto Zuniga 
 Sergeant Tamatha Villar 
 Chief Jerry Sheridan 
 Chief Patricia Huntsman 
 Dr. Michael Polakowski 
 Assistant Director Rod Covey, representing Interim Director David Felix 
 Mr. Joseph Duarte 
 Chief Jack Harris 
 Mr. Theodore Campagnolo, representing Attorney General Terry Goddard 
 
Members Absent: 
 Sheriff Clarence Dupnik 
 
Staff in Attendance: 
 Lyle Mann 
 Bob Forry 
 Lynn Larson 
 Gary Maschner 
 Ted Brandon 
 Steve Jacobs 
 Curt Milam 
 Marie Dryer 
 Sgt. Rick Watling 
 Sgt. Crista McCarthy 
 Sgt. Jim DeLung 
 Lois Sherlock 
 
Counsel for Board in Attendance: 
 Diana Stabler, Assistant Attorney General 
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Guest Roster: 
 David Mullen, Chief, Globe P.D. 
 Dan Melvin, Lieutenant, Globe P.D. 
 Linda Van Bibber, CAC 
 Dean S. Nyhart, ALEA 
 Nathan Christensen, Holbrook P.D. 
 Jennifer Myers, CAC 
 Kim Smith, East Valley Tribune 
 Thomas M. Ferguson 
 Kathy Ferguson 
 Jon Heiden, AZ Police Corps 
 David Johnson, CAC 
 Rod Head, Bullhead City P.D. 
 Steven Primack, Yen, Pilch, Komedina 
 Levi Bolton, PLEA 
 Jan Madeya, ACIP 
 Andy Bacon, NARTA 
 Steve Waugh, YCSO 
 Joe Cappelli, NARTA 
 Sam Weiss, CARLOTA 
 Richard Harper, SALETC/TPD 
 Terry Parish, SALETC 
 Sixto O. Molina, South Tucson P.D. 
 Richard R. Garcia, South Tucson P.D. 
 Greg Shepherd, Coolidge P.D. 
 
A. CALL TO ORDER 
 
 Chairman Butler convened the meeting at 1:30 p.m. 
 
B. INTRODUCTIONS 
 
 None given. 
 
C. CONSENT AGENDA 
 

Approved unanimously, motion made by Chief Sheridan, seconded by Ms. 
Flores. 
 
1. Minutes of the Regular Board meeting, held on January 19, 2005, 

were approved as written. 
 
2. Minutes of the Charging Board meeting, held on January 19, 2005, 

were approved as written. 
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3. Minutes of the Charging Board meeting, held on February 16, 2005, 
were approved as written. 

 
4. The next scheduled Regular Board meeting is Wednesday, May 18, 

2005, 1:30 p.m. at AZ POST, 2643 E. University Drive, Phoenix, 
AZ. 

 
5. Ministerial Actions: 
 

a. Certification Waivers:  The following individual(s) have met 
the requirements set forth in AZ POST Rule R13-4-110 and 
have successfully completed the testing process and 
verification by AZ POST staff.  Therefore, upon Board 
direction, certified peace officer status has been granted to: 

 
 Larry W. Chambers, Jr.  Phoenix Police Department 
 Dawne E. Dolney  AZ Department of Gaming 
 James R. Driscoll  Coconino County Sheriff’s Office 
 James H. Evans  AZ Department of Gaming 
 Michael V. Gannon  AZ DOT MVD 
 Ronald D. Gross  Phoenix Police Department 
 Blake R. Hansen  Surprise Police Department 
 Jonathan M. Hoellrich  Paradise Valley Police Department 
 Mark E. Lacey   Maricopa Community College Campus 
 Todd K. Martinet  Flagstaff Police Department 
 Zachery C. Mauzy  Pinal County Sheriff’s Office 
 Jerry L. Rintala   Flagstaff Police Department 
 Jerrod W. Rosson  Eloy Police Department 
 Jason L. Ryan   Tucson Airport Authority 
 Michael E. Scott  Phoenix Police Department 
 Troy S. Smith   Phoenix Police Department 
 Robert W. Williams  Prescott Police Department 
 
b. Instructor Certification Renewals:  LIST ATTACHED TO 

MINUTES. 
 
c. Training Program Confirmations:  Agency requests were 

reviewed by staff and found to comply with Board guidelines.  
Programs were confirmed as requested.  LIST ATTACHED 
TO MINUTES. 

 
6. Decertification Case Status Report Update – As of February 28, 

2005, the Compliance and Standards Unit has a caseload of 137 
active cases.  Thirteen cases are ready for initial presentation; 61 
cases need further investigation; 19 cases are pending service of or 
response to a Notice of Complaint or Decision; 3 cases are pending 
hearing; 9 cases are ready for final action, and 32 cases are waiting 
for outside action, i.e., a criminal trial or civil service hearing. 
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7. Income and Expense Statement – January 2005 
 
 Funds as of January 1, 2005  $ 1,525,303.01 
 CJEF Revenue          506,658.74 
 Expenditures/Encumbrances       (805,243.58) 
 Balance for January 31, 2005  $ 2,226,718.17 

 
D. REGULAR AGENDA 
 

1. 2004 Training Audit Deficiencies for Two Kearny Police Officers.  
The training was completed prior to the Board meeting, and this 
agenda item was deleted. 

 
2. Board Discussion on Off-Duty DUI.  The Board discussed whether 

their historical treatment of DUI offenses is appropriate.  The Board 
also considered comments from Officer Levi Bolton of PLEA.  Sgt. 
Villar made a motion to refer this to the Rules Revision Advisory 
Group for recommendation, seconded by Chief Huntsman, motion 
carried unanimously. 

 
3. Petition under the AZ POST Drug Experimentation Rule from the 

Globe Police Department to determine whether the pre-
employment drug usage for applicant Maurice Fluker was 
experimental.  On January 27, 2005, an audit of the background file 
on applicant Maurice Fluker was conducted.  Mr. Fluker, age 32, in 
his AZ POST Personal History Statement and Application for 
Certification admits to using marijuana a total of six times in his life 
with the last use occurring in 1998, at the age of 25.  All of the 
marijuana usage came after the age of 21 years.  This usage 
exceeds the presumptive amount by one use for experimentation 
after reaching the age of 21. 

 
 Chief Sheridan made a motion to grant the petition for a 

determination that the pre-employment marijuana usage by 
Maurice Fluker was experimental, seconded by Sgt. Zuniga, motion 
carried with one nay vote. 

 
4. Academy Audit – Navajo Law Enforcement Training Academy 

(NLETA).   On January 31, 2005, an audit was conducted on the 
Basic Training Program at the Navajo Law Enforcement Training 
Academy to ensure compliance with R13-4-114 and R13-4-116.  
This was an on-site inspection focusing on facility requirements, 
reports and records, and administrative and academic 
requirements.  Overall, the academy met standards, which included 
organizational support, facilities, lesson plans, instructors and 
administration. 
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5. Update and Further Discussion on the Colorado City Polygamy 

Issue.   Deputy Director Lyle Mann reported that Utah POST is 
taking action against the certification of Mr. Roundy and Mr. Barlow, 
two officers that are co-certified in Utah and Arizona.  The hearing 
will be completed next week in St. George, Utah; and depending 
upon the outcome of the hearing, staff will compile appropriate case 
histories and documentation for presentation to the Board for the 
next Charging Board meeting on April 20, 2005.  The Rules 
Revision Advisory Group is going to meet on April 1st where they 
will discuss potential changes, if necessary, to current rules where 
polygamy is concerned.   There is no specific polygamy issue 
addressed in rule.   

 
E. LEGISLATIVE UPDATE 
 

Deputy Director Mann reported that the Legislature is still in session, and 
POST is not participating directly with any of the legislative issues.   

 
F. SUMMARY OF CURRENT EVENTS 
 
 No report. 
 
G. COMMITTEE UPDATE 
 

Use of Force Review Update – Sergeant Rick Watling reported that AZ 
POST began the Use of Force Review Project in 2004.  The goals of this 
project were to improve officer safety, decision making, performance, and 
to improve outcomes for officers in use of force incidents.  The committee 
was also tasked to coordinate the lesson plans with each other because  
individual lesson plans are formulated by different SME groups, and it is 
important that each of the lesson plans blend with each other.  The 
committee examined large amounts of training materials and interviewed 
numerous experts.  The findings were that the basic academy educates 
recruits well in the areas of book knowledge; proficiency skills, i.e., driving, 
firearms, and tactics and does well in combining those skills in one police 
task.  Improvement is needed in the area of mental preparation.  It was 
recommended that additional mental preparation be taught at the 
academy.  An expert in the field of Guided Imagery will be training 25 
instructors at POST in June as part of this project. 
 
An additional task assigned to this project was to make recommendations 
on the use of and/or training of the police Taser to police recruits.  A sub-
committee on Taser was formed with instructors from eight different 
agencies.  The findings were that Taser is currently not taught in the basic 
academy.  It is estimated that 50% to 75% of Arizona agencies use Taser.  
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They are also being sold to the public as a protection device, and that 
means that all Arizona agency officers could potentially be involved in a 
situation where Taser is utilized by the police or the public.  It was 
recommended that the basic principles and use of Taser be added to the 
Basic Curriculum.  This report was taken out of order as listed on the 
agenda. 

 
H. REPORTS 
 
 1. Basic Training 
 

ALEA – Commander Dean Nyhart reported that currently there are 
157 recruits on campus with four classes in session.  He is very 
concerned with the alarming attrition rate at the academy.  In 
communicating with academy directors in Arizona as well as out of 
state, this seems to be a universal phenomenon.  He is finding that 
the majority of the recruits are leaving the academy for personal 
reasons.  The attrition rate due to academic failure and any sort of 
physical proficiency skills has remained steady. 
 
At the recent ALEA Users Group meeting, they adopted a program 
called the Proficiency Skills Extension Period.  It is very disturbing 
to academies and agencies when a recruit fails a single proficiency 
skill in the last two to three weeks of the academy.  Using this 
program, the sponsoring agency would take the recruit and spend 
some additional time working with them at their agency, at their 
expense and their staffing.  The recruit would be brought back to 
the academy and re-tested.  Commander Nyhart also reported that 
the ALEA Users Group is considering a proposal to extend the 
academy from 16 weeks to 18 weeks. 

 
 SALETC – Captain Richard Harper reported that they currently 

have 47 recruits in the current class that started on February 7th.  
They started with 71 recruits representing 11 agencies.  SALETC 
currently has 74 registered cadets representing 13 agencies for 
their class starting in June.  Captain Harper stated that SALETC is 
already providing assistance to cadets that are having a problem 
mastering a proficiency skill.  A member of the sponsoring agency 
is allowed to come and assist the recruit, and this has proven to be 
very helpful.  They also are consulting with local educators, and are 
constantly looking for ways to help recruits improve their ability to 
maintain a high academic performance.   

 
 NARTA – Commander Andy Bacon reported that they are currently 

in week 9 of Class #18.  The class started with 29 recruits, with 6 
recruits dropping out.  Commander Bacon stated that he also sees 
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the same trend in the attrition rate at NARTA.  The majority of 
recruits are leaving for personal reasons.  The current academic 
average for Class #18 is 94%.  NARTA will be hosting a General 
Instructor School June 6-10, a Basic Supervision School May 16-
20, and a DRE class July 18-29.  NARTA is also working with the 
AZRCPI to host a law enforcement management class for 
command-level employees.  They are still in the planning stages on 
a joint project with Central Yavapai Fire to build a training facility in 
the Prescott Valley area.   

 
 CARLOTA – Director Sam Weiss reported that they currently have 

two classes on campus; Class #89 started on January 9th, with 20 
cadets representing 10 agencies, graduating May 6th; Class #90 
started January 30th with 19 cadets representing 7 agencies, 
graduating May 27th.  They have started the bid process to 
complete work on the driving track.  

 
COTA – John Hallahan introduced Jim Branch, a 20-year veteran 
with ADC, as the new COTA Commander.  Commander Branch 
reported that since November COTA has had 168 recruit starts with 
120 graduating.  Twenty-four cadets resigned voluntarily, 3 were 
dismissed, 15 recycled to other classes, and 6 recruits are on leave 
without pay.  Currently, they have 6 classes on campus with 129 
cadets, representing not only ADC but the various county entities.  
Since January, Pima County Sheriffs have utilized the facility for 
promotional testing; there was a 3-day hounds tracking academy, 
representing six outside agencies, including Los Angeles County, 
and Arizona Game & Fish has utilized the facility for self defense 
training and annual re-certification.  COTA continues to offer their 
facility for use to all outside law enforcement.   

 
 2. Arizona Police Corps 
 

Director Jon Heiden reported that with the exception of North 
Carolina and Mississippi, the Police Corps academies are on hold 
because of the President’s recommendation on the 2006 budget.  
There is one individual on a scholarship program, and he will 
eventually work in Surprise. 

 
 3. Department of Corrections 
 
  No report. 
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4. Arizona Regional Community Policing Institute 
 

Executive Director Lyle Mann reported that this week AZRCPI is 
holding a number of classes on In-Car Camera Training.  
Approximately 51 officers from around the state are becoming 
certified on the use of in-car cameras.  In addition, through the 
Florida Institute, training is being developed on the investigation of 
human trafficking.  Terrorism training is still ongoing, with 
approximately 3500 officers trained statewide.  Ethics and domestic 
violence training is also on-going. AZRCPI, in cooperation with AZ 
POST and AACOP, will be holding ethics training on March 31st at 
the Mesa Police Academy.  The speakers will be AZRCPI 
Executive Director Lyle Mann, DPS Assistant Director Rod Covey, 
AZ POST Executive Director Tom Hammarstrom, and Prescott 
Valley Chief Dan Schatz.   

 
 
I. CASES:  Consideration and possible action on the certified status of 

peace officers. 
 

Case #1 – Edward L. Horvath – Bullhead City Police Department.  The 
Board considered comments from Asst. A.G. Nancy Beck, Asst. A.G. 
Victoria Mangiapane from the Solicitor General’s Office, and Mr. Steven 
Primack, attorney for Mr. Horvath. All of the Board members stated that 
they have reviewed the transcripts and exhibits for this case.   Chief 
Huntsman made a motion to rescind the Board’s previous motion of 
rejecting the Administrative Law Judge’s Findings of Fact and Conclusions 
of Law, seconded by Mr. Campagnolo, motion carried with 2 nay votes.  
Mr. Campagnolo made a motion to adopt the Findings of Fact except for 
paragraph 53, seconded by Chief Sheridan, motion carried unanimously.  
Dr. Polakowski made a motion to adopt the Conclusions of Law with 
modifications as discussed, seconded by Mr. Campagnolo, motion carried 
with 3 nay votes.  Chief Sheridan made a motion to suspend peace officer 
certification for a period of 80 hours concurrent with the suspension from 
the police department, seconded by Dr. Polakowski, motion carried with 5 
nay votes.  After learning that Sheriff Butler had not voted, Ms. 
Mangiapane recommended that the vote be taken again.  The vote was 
re-taken with a result of 6-6, motion failed.  After discussing the motion, 
Chief Sheridan made a motion to suspend the peace officer certification 
for a period of 80 hours concurrent with the suspension from the police 
department, seconded by Ms. Flores, motion carried with 4 nay votes. 
 
Case #2 – Kevin S. Baxter – Scottsdale Police Department.  Chief 
Sheridan recused himself from participation and voting on this case.  Chief 
Huntsman made a motion to revoke peace officer certification, seconded 
by Sgt. Villar, motion carried unanimously. 
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Case #3 – Christopher D. Chelone – AZ DPS.  Assistant Director Covey 
recused himself from participation and voting on this case.  The Board 
considered comments from Asst. A.G. Nancy Beck, and Mr. Derron 
Woodfork, attorney for Mr. Chelone.  Dr. Polakowski made a motion to 
adopt the Findings of Fact and Conclusions of Law, seconded by Ms. 
Flores, motion carried unanimously.  Chief Harris made a motion not to 
impose a sanction, seconded by Chief Sheridan, motion carried with 2 nay 
votes.   
 
Case #4 – Nathan D. Christensen – Holbrook Police Department.  The 
Board considered comments from Asst. A.G. Diana Stabler and Mr. 
Christensen.  Chief Sheridan made a motion to adopt the Consent 
Agreement, Order and Decision and impose a sanction of suspension of 
peace officer certification for a period of 6 months beginning October 2, 
2004, seconded by Chief Harris, motion carried with 1 nay vote.   Ms. 
Stabler pointed out to the Board that the date of termination was August 2, 
2004, and she requested another vote if the intent was to reflect that date.  
Chief Sheridan made a motion to change October 2, 2004 to August 2, 
2004, seconded by Mr. Duarte, motion carried unanimously.  
 
Case #5 – Thomas M. Ferguson – Pinal County Sheriff’s Office.  The 
Board considered comments from Asst. A.G. Diana Stabler, and Mr. 
Ferguson.  Sgt. Villar recused herself from participation and voting on this 
case.  Mr. Duarte made a motion to adopt the Findings of Fact and 
Conclusions of Law, seconded by Chief Sheridan, motion carried 
unanimously.  Chief Sheridan made a motion to revoke peace officer 
certification, seconded by Chief Huntsman, motion carried unanimously. 
 
Case #6 – Jerry W. Hester - Phoenix Police Department.  Chief Harris 
recused himself from participation and voting on this case.  The Board 
considered comments from Asst. A.G. Diana Stabler and Mr. Steven 
Primack, attorney for Mr. Hester.  Chief Sheridan made a motion to adopt 
the Consent Agreement, Order and Decision and impose a sanction of 
suspension of peace officer certification for 30 days beginning March 1, 
2004, seconded by Dr. Polakowski, motion carried unanimously. 
 
Case #7 – Robert Oceguera – University of Arizona Police Department.  
Assistant Director Covey made a motion to adopt the Findings of Fact and 
Conclusions of Law and impose a sanction of suspension of peace officer 
certification for a period of 1 year beginning March 16, 2005, seconded by 
Chief Sheridan, motion carried with 2 nay votes. 
 
Case #8 – Aaron Ortiz – Eloy Police Department.  Sgt. Villar recused 
herself from participation and voting on this case.  Mr. Duarte made a 
motion to adopt the Findings of Fact and Conclusions of Law, seconded 



AZ POST Minutes – March 16, 2005               Page 10 

by Sgt. Zuniga, motion carried unanimously.  Chief Sheridan made a 
motion to revoke peace officer certification, seconded by Dr. Polakowski, 
motion carried unanimously. 

 
J. CALL TO THE PUBLIC 
 
 None received. 
 
K. ADJOURN 
 
 Chairman Butler adjourned the meeting at 4:45 p.m. 
 
 Dated March 24, 2005 
 
 
        
 Lois Sherlock, Recording Secretary 

 
 

 
  
 
  
 
 
 


